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Washington ,  Thursday,  September  26,  1940 


The  President 


EXECUTIVE  ORDER 

Creating  the  Defense  Communications 
Board  and  Defining  Its  Functions 
and  Duties 

WHEREAS  coordinated  planning  for 
the  most  efficient  control  and  use  of 
radio,  wire,  and  cable  communication 
facilities  under  jurisdiction  of  the  United 
States  in  time  of  national  emergency  in¬ 
volves  the  consideration  of  the  needs  for 
communication  of  the  armed  forces  of 
the  United  States,  of  other  government 
agencies,  of  industry,  and-of  other  civil¬ 
ian  activities;  and 

WHEREAS  such  planning  must  be  ac¬ 
complished  as  a  matter  of  preparation 
for  national  defense;  and 
WHEREAS  the  interest  of  national 
defense  in  the  matter  of  control  and  use 
of  communication  facilities  during  any 
war  in  which  the  United  States  may 
become  a  belligerent  is  deemed  para¬ 
mount; 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  as  President  of 
the  United  States,  and  by  the  Communi¬ 
cation  Act  of  1934  (48  Stat.  1064),  as 
amended,  it  is  ordered  as  follows; 

1.  There  is  hereby  created  the  “De¬ 
fense  Communications  Board,”  herein¬ 
after  called  the  Board,  consisting  of  the 
Chairman,  Federal  Communications 
Commission,  the  Chief  Signal  Officer  of 
the  Army,  the  Director  of  Naval  Com¬ 
munications,  the  Assistant  Secretary  of 
State  in  charge  of  the  Division  of  Inter¬ 
national  Communications,  and  the  As¬ 
sistant  Secretary  of  the  Treasury  in 
charge  of  the  Coast  Guard. 

2.  The  functions  of  the  Board  shall  be, 
with  the  requirements  of  national  de¬ 
fense  as  a  primary  consideration,  to  de¬ 
termine,  coordinate,  and  prepare  plans 
for  the  national  defense,  which  plans 
will  enunciate  for  and  during  any  na¬ 
tional  emergency — 

a.  The  needs  of  the  armed  forces  of 
the  United  States,  of  other  governmen¬ 


tal  agencies,  of  industry,  and  of  other 
civilian  activities  for  radio,  wire,  and 
cable  communication  facilities  of  all 
kinds. 

b.  The  allocation  of  such  portions  of 
governmental  and  non-governmental 
radio,  wire,  and  cable  facilities  as  may 
be  required  to  meet  the  needs  of  the 
armed  forces,  due  consideration  being 
given  to  the  needs  of  other  governmental 
agencies,  of  industry,  and  of  other  civil¬ 
ian  activities. 

c.  The  measures  of  control,  the  agen¬ 
cies  to  exercise  this  control,  and  the 
principles  under  which  such  control  will 
be  exercised  over  non-military  communi¬ 
cations  to  meet  defense  requirements. 

3.  The  Chairman  of  the  Federal  Com¬ 
munications  Commission  shall  be  the 
Chairman  of  the  Board.  In  the  absence 
of  the  designated  Chairman,  the  tempo¬ 
rary  chairmanship  shall  devolve  upon 
the  remaining  members  of  the  Board  in 
the  following  order: 

1.  The  Chief  Signal  Officer  of  the 

Army  or  the  Director  of  Naval 
Communications,  whichever  may 
be  senior  in  rank. 

2.  The  Chief  Signal  Officer  of  the  Army 

or  the  Director  of  Naval  Com¬ 
munications,  whichever  may  be 
junior  in  rank. 

3.  The  Assistant  Secretary  of  State  in 

charge  of  the  Division  of  Inter¬ 
national  Communications. 

4.  The  Assistant  Secretary  of  the 

Treasury  in  Charge  of  the  Coast 
Quard. 

In  the  absence  of  any  regularly  desig¬ 
nated  member,  the  agency  which  he  rep¬ 
resents  may  be  represented  by  an  alter¬ 
nate  from  that  agency,  designated  by  the 
head  thereof,  but  such  alternate  shall 
not  serve  as  Chairman.  The  Assistant 
Secretary  of  the  Treasury  in  Charge  of 
the  Coast  Guard  is  designated  as  the 
Secretary  of  the  Board. 

4.  The  Board  shall  take  no  cognizance 
of  matters  pertaining  to  censorship.  The 
Board  shall  study  the  physical  aspects 
of  domestic  standard  broadcasting  and 
shall  recommend  such  precautions,  sup- 
1  plementary  facilities  and  reallocations  as 
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express  by  written  report  their  findings 
and  recommendations.  Minority  re- 
sufficient  importance  to  warrant  further 
consideration  by  the  Board. 

7.  The  Board  and  the  committees  shall 
call  for  consultation  such  representatives 
of  other  government  agencies  and  of  the 
civilian  communication  industry  as  may 
be  deemed  advisable  in  obtaining  full 
knowledge  of  the  situation  being  studied, 
to  the  end  that  the  needs  of  all  may  be 
considered  and  provided  for  in  so  far  as 
the  situation  permits.  Other  govern¬ 
mental  agencies  are  directed  to  cooper¬ 
ate  in  providing  assistance  required  by 
the  Board  in  its  studies. 

8.  During  any  war  in  which  the  United 
States  is  a  belligerent,  or  any  national 
emergency,  the  existing  Interdepartment 
Radio  Advisory  Committee  shall  act  as 
a  Committee  of  the  Board,  but  only  in 
an  advisory  capacity.  While  the  Inter¬ 
department  Radio  Advisory  Committee 
is  so  acting  as  an  advisory  committee, 
all  of  its  reports,  recommendations,  or 
communications  normally  prepared  for 
submission  to  the  President  shall  instead 
be  submitted  to  the  Board,  for  considera¬ 
tion  from  the  standpoint  of  national  de¬ 
fense  and  for  disposition. 

9.  Reports  containing  the  findings  and 
recommendations  of  the  Board  shall  be 
submitted  to  the  President  for  final  ac¬ 
tion  through  one  of  his  administrative 
assistants. 

Franklin  D  Roosevelt 
The  White  House, 

September  24,  1940. 
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it  shall  deem  desirable  under  foreseeable 
military  conditions.  It  shall  also  make 
plans  for  the  speedy  and  efficacious  use 
of  all  necessary  facilities  in  time  of  mili¬ 
tary  emergency.  . 

5.  The  Board  shall  appoint  such  com¬ 
mittees  as  may  be  necessary  to  carry  out 
its  functions  and  to  provide  for  continu¬ 
ing  studies  and  for  contact  with  other 
government  agencies  and  with  the  civil 
communication  industry. 

6.  Except  as  otherwise  instructed  by 
the  Board,  committees  appointed  thereby 
shall  have  no  power  to  make  final  dispo¬ 
sition  of  any  matter  presented  to  them 
by  -the  Board  for  study,  but  they  shall 


EXECUTIVE  ORDER 

Amending  the  Foreign  Service  Regula¬ 
tions  of  the  United  States 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  section  1752  of 
the  Revised  Statutes  of  the  United  States 
(22  U.S.C.  sec.  132),  it  is  ordered  tha> 
the  Foreign  Service  Regulations  of  the 
United  States  be,  and  they  are  hereby, 
amended  by  renumbering  sections  IX-9, 
IX-10,  and  IX-8  as  sections  IX-8,  IX-9, 
and  IX-10,  respectively,  and  by  prescrib¬ 
ing  the  following  as  Chapter  XX  thereof: 

chapter  xx — miscellaneous 

XX-1.  Submission  of  reports  on  catas¬ 
trophes  abroad.  Whenever  a  great 
catastrophe  occurs  abroad,  either  on 
land  or  on  sea,  the  officer  within  whose 
district  the  catastrophe  takes  place  or 
into  whose  district  the  survivors  are 
brought  shall  report  immediately  by 
telegraph  the  names  of  any  American 
citizens  who  have  bfcen  killed  or  injured 
and  the  names  of  American  citizens 
known  to  be  safe. 


XX-2.  SiLbmission  of  reports  on  res¬ 
cues  at  sea.  Whenever  a  consular  officer 
receives  authentic  information  that  the 
master  or  crew  of  any  vessel,  American 
or  foreign,  has  rescued  seamen  or  citi- 
ports  may  be  submitted  if  deemed  of 
zens  of  the  United  States  from  shipwreck 
or  some  other  catastrophe  at  sea,  he  shall 
immediately  transmit  to  the  Department 
of  State  a  detailed  report  concerning  the 
rescue  and  shall  make  recommendations 
with  reference  to  the  giving  of  rewards 
to  officers  and  members  of  the  crew  who 
have  distinguished  themselves  in  effect¬ 
ing  the  rescue. 

XX-3.  Services  for  distressed  Ameri¬ 
can  citizens  abroad.  Officers  of  the  For¬ 
eign  Service  shall  extend  every  possible 
aid  and  assistance  within  their  power 
to  distressed  American  citizens  within 
their  districts,  but  they  shall  not  expend 
the  funds  nor  pledge  the  credit  of  the 
Government  of  the  United  States  for  this 
purpose,  except  in  the  case  of  American 
seamen,  or  except  upon  the  receipt  of 
express  authorization  from  the  Depart¬ 
ment  of  State  to  do  so. 

XX-4.  Restriction  against  extension 
of  personal  financial  aid  to  Americans 
abroad.  Officers  of  the  Foreign  Service 
shall  not  make  personal  loans  to  Ameri¬ 
can  citizens  or  others  who  have  no  fcer- 
sonal  claim  upon  them,  nor  shall  they 
obligate  their  personal  credit  for  such 
persons,  either  by  endorsing  notes,  bills 
of  exchange,  or  other  negotiable  instru¬ 
ments  or  by  assuming  any  form  of  finan¬ 
cial  responsibility. 

XX-5.  Restriction  against  acceptance 
of  private  property  for  storage  or  safe¬ 
keeping.  Except  in  a  public  emergency, 
no  officer  of  the  Foreign  Service  shall 
accept  private  property  for  storage  or 
safekeeping  in  the  office  or  for  transmis¬ 
sion  to  some  other  destination,  unless  it 
is  property  belonging  to  the  estate  of  a 
deceased  American  citizen,  or  property 
over  which  the  officer  has  jurisdiction 
as  a  result  of  a  catastrophe  at  sea.  In 
public  emergencies,  officers  may  accept 
private  property  for  storage  and  safe¬ 
keeping  or  for  transmission  to  another 
destination,  provided  the  owner  signs  a 
statement  to  the  effect  that  the  property 
is  being  accepted  for  deposit  at  his  re¬ 
quest,  at  his  own  risk,  and  with  full 
knowledge  that  neither  the  Government 
of  the  United  States  nor  any  of  its 
officers  assumes  responsibility  therefor. 

XX-6.  Assistance  to  American  Red 
Cross.  Officers  of  the  Foreign  Service 
may  cooperate  fully  with  the  American 
Red  Cross  within  the  limits  of  their  dis¬ 
tricts,  but  they  shall  not  take  an  active 
part  in  the  solicitation  of  memberships  or 
the  collection  of  funds,  nor  shall  they  as¬ 
sume  any  responsibility  for  the  activities 
of  this  organization. 

XX- 7.  Presentation  of  Ameiicans  at 
foreign  courts.  The  chief  of  the  mission 
concerned  may  exercise  his  discretion  in 
the  matter  of  procuring  the  presentation 
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of  American  citizens  at  the  court  of  the 
country  to  which  he  is  accredited. 

Cancelation  of  Regulations 

The  following  provisions  of  the  Foreign 
Service  Regulations  are  hereby  canceled: 

Part  I 

Sections  XI-9,  XI-10,  and  XI-12. 

Part  II 

Sections  XJX-327,  XIX-328,  XIX-329, 
XXIII-416,  XXTV-457,  XXIV-457A,  and 
XXIV-458. 

Chapter  XXX. 

Revocation  of  Executive  Order 

Executive  Order  No.  4530,  dated  Octo¬ 
ber  26,  1926,  is  hereby  revoked. 

Franklin  D  Roosevelt 
The  White  House, 

September  24, 1940. 

[No.  85471 

[F.  R.  Doc.  40-4015;  Filed.  September  25,  1940; 
11:54  a.  m.] 


EXECUTIVE  ORDER 

Establishing  the  North  Carolina  Wild¬ 
life  Management  Area 
NORTH  CAROLINA 

WHEREAS  certain  lands  in  the  State 
of  North  Carolina,  together  with  the  im¬ 
provements  thereon,  have  been,  or  are  in 
process  of  being,  acquired  under  the 
authority  of  Title  II  of  the  National  In¬ 
dustrial  Recovery  Act,  approved  June 
16,  1933  (48  Stat.  200),  the  Emergency 
Relief  Appropriation  Act  of  1935,  ap¬ 
proved  April  8,  1935  (49  Stat.  115),  and 
Title  HI  of  the  Bankhead- Jones  Farm 
Tenant  Act,  approved  July  22,  1937  (50 
Stat.  525),  in  connection  with  the  Sand¬ 
hills  Land  Utilization  and  Land  Conser¬ 
vation  Project,  LA-NC-3;  and 
WHEREAS  by  Executive  Order  No. 
7908 1  of  June  9,  1938,  all  the  right,  title, 
and  interest  of  the  United  States  in  such 
lands  as  were  acquired,  or  are  in  process 
of  acquisition,  under  Title  II  of  the  said 
National  Industrial  Recovery  Act  and 
the  said  Emergency  Relief  Appropriation 
Act  of  1935  were  transferred  to  the  Sec¬ 
retary  of  Agriculture  for  use,  adminis¬ 
tration,  and  disposition  in  accordance 
with  the  provisions  of  Title  III  of  the 
said  Bankhead-Jones  Fann  Tenant  Act, 
and  the  related  provisions  of  Title  IV 
thereof;  and  immediately  upon  acquisi¬ 
tion  of  legal  title  to  those  lands  now  in 
process  of  acquisition  under  said  acts, 
the  said  order,  under  the  terms  thereof, 
will  become  applicable  to  all  the  addi 
tional  right,  title,  and  interest  thereby 
.  acquired  by  the  United  States;  and 

WHEREAS  it  appears  that  the  reser¬ 
vation  of  such  lands  as  a  refuge  and 
breeding  ground  for  native  birds  and 
other  wildlife  and  for  research  relating 
to  wildlife  and  associated  forest  re¬ 
sources  would  be  in  the  public  interest: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  section  32, 


*3  FB.  1389. 


Title  III  of  the  said  Bankhead-Jones 
Farm  Tenant  Act,  and  as  President  of 
the  United  States,  and  upon  recommen¬ 
dation  of  the  Secretary  of  Agriculture,  it 
is  ordered  (1)  that,  subject  to  valid  exist¬ 
ing  rights,  jurisdiction  over  the  lands, 
together  with  the  improvements  thereon, 
acquired,  or  in  process  of  acquisition,  by 
the  United  States  within  the  area  shown 
on  the  diagram  attached  hereto  and 
made  a  part  hereof,  comprising  58,900 
acres,  more  or  less,  in  Moore,  Richmond, 
and  Scotland  Counties,  NOTth  Carolina, 
be,  and  it  is  hereby,  transferred  to  the 
Department  of  the  Interior,  together 
with  such  equipment  in  use  in  connection 
with  such  lands  as  may  be  designated  by 
the  Secretary  of  Agriculture;  and  (2) 
that  the  said  area  be,  and  it  is  hereby, 
reserved  as  a  refuge  and  breeding  ground 
for  native  birds  and  other  wildlife  and 
for  research  relating  to  wildlife  and  asso¬ 
ciated  forest  resources,  under  such  con¬ 
ditions  of  use  and  administration  as  will 
best  carry  out  the  purposes  of  the  land- 
conservation  and  land-utilization  pro¬ 
gram  for  which  such  lands  have  been 
and  are  being  acquired:  Provided,  how¬ 


ever,  (1)  that  such  lands  shall  remain 
available  to  the  State  of  North  Carolina 
for  use  and  management  by  its  Depart¬ 
ment  of  Conservation  and  Development, 
under  the  custody  of  the  Fish  and  Wild¬ 
life  Service  of  the  Department  of  the 
Interior,  so  long  as  there  remains  in  force 
and  effect  a  cooperative  and  license 
agreement  between  the  United  States 
of  America  and  the  State  of  North  Caro¬ 
lina  providing  for  such  use  and  man¬ 
agement;  and  (2)  that  the  Secretary  of 
Agriculture  shall  retain  such  jurisdiction 
over  the  lands  now  in  process  of  acquisi¬ 
tion  by  the  United  States  as  may  be 
necessary  to  enable  him  to  complete  their 
acquisition. 

This  reservation  shall  be  known  as  the 
North  Carolina  Wildlife  Management 
Area. 

Franklin  D  Roosevelt 
The  White  House, 

September  24, 1940. 

[No.  85481 

[F.  R.  Doc.  40-4018;  Filed,  September  25,  1940; 

11:54  a.  m.j 
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EXECUTIVE  ORDER 

Designating  the  Secretary  of  the  Treas¬ 
ury  To  Accept  on  Behalf  of  the 
United  States  a  Certain  Tract  of  Land 
Authorized  To  Be  Conveyed  to  the 
United  States  by  Tiffe  Legislature  of 
Puerto  Rico 

By  virtue  of  the  authority  vested  in  me 
by  section  7  of  the  act  of  March  2,  1917, 

39  Stat.  954,  an  act  entitled  “An  Act  to 
provide  a  civil  government  for  Porto  Rico, 
and  for  other  purposes,”  and  as  President 
of  the  United  States,  I  hereby  designate 
the  Secretary  of  the  Treasury  on  behalf 
of  the  United  States  and  in  my  stead  to 
accept  from  the  people  of  Puerto  Rico  by 
deed  of  conveyance,  and  to  devote  to  the 
purposes  of  the  United  States  Coast 
Guard,  the  parcel  of  land  and  the  im¬ 
provements  thereon  authorized  to  be  con¬ 
veyed  to  the  United  States  by  Act  No.  87 
of  the  Fourth  Regular  Session  of  the 
Fourteenth  Legislature  of  Puerto  Rico, 
approved  April  29,  1940,  described  as  fol¬ 
lows: 

“A  parcel  of  land,  including  the  build¬ 
ings  constructed  thereon,  located  at  the 
place  known  as  ‘La  Puntilla’,  of  the  ward 
‘La  Marina’  of  the  municipal  jurisdiction 
of  San  Juan,  Puerto  Rico,  having  an  area 
of  18,152.08  square  meters  equivalent  to 
4.48  acres  and  bounded  on  the  north  by 
Princesa  Street;  on  the  south  by  lands  of 
the  United  States  Lighthouse  Reserva¬ 
tion;  on  the  east  by  Presidio  Street,  and 
on  the  west  by  the  San  Juan  Bay  (mean 
low  water  line)  and  more  particularly  de¬ 
scribed  by  metes  and  bounds  as  follows: 
‘Starting  at  point  No.  5  of  the  plan  in  the 
the  office  of  the  Lighthouse  Inspector,  9th 
district,  San  Juan,  Puerto  Rico,  dated 
August  31,  1915,  which  is  point  No.  1  of 
the  plan  of  the  Department  of  the  In¬ 
terior,  dated  February  20,  1940;  thence, 
by  the  limit  of  the  Lighthouse  Reserva¬ 
tion  (U.  S.  Naval  Station)  which  is  the 
eastern  margin  of  the  prolongation  of 
Presidio  Street;  with  a  bearing  of  S  5° 35' 
E  and  a  distance  of  54.18  meters  to  point 
No.  4  of  the  Lighthouse  Inspector’s  plan 
and  point  No.  2  of  the  plan  of  the  Depart¬ 
ment  of  the  Interior;  thence,  along  an 
ornamental  fence  which  marks  the 
boundary  between  federal  and  insular 
property,  bearing  S  83°35'  W  and  28.10 
meters  to  point  No.  3;  thence,  along  a 
barbed- wire  fence  bearing  S  65°  28'  W 
and  11.41  meters  to  point  No.  4,  on  the 
mean  low  water  line  of  the  San  Juan 
Bay;  thence,  along  this  mean  low  water 
line,  with  the  following  bearings  and  dis¬ 
tances;  N  27° 20'  W — 39.54  meters  to  point 
No.  5;  N  30°lf'  W — 32.35  meters  to  point 
No.  6;  N  21° 37'  W — 90.90  meters  to  point 
No.  7;  N  0°41'  W — 42.84  meters  to  point 
No.  8;  N  9°53'  E — 95.38  meters  to  point 
No.  9;  N  31°36'  W — 30.42  meters  to  point 
No.  10  at  the  southern  edge  of  a  concrete 
slab  that  covers  a  sewer  pipe;  thence, 
along  the  edge  of  said  concrete  slab, 
N  70°39'  E — 12.67  meters  to  point  No.  11, 
situated  at  the  southeast  corner  of  the 
aforementioned  slab;  thence,  N  77° 39' 
E — 16.08  meters  to  point  No.  12,  at  the 


south  margin  of  Princesa  Street;  thence, 
along  said  margin  N  83° 50'  E — 27.62 
meters  to  point  No.  13,  at  the  southwest 
comer  of  Presidio  and  Princesa  Streets; 
thence,  along  the  west  margin  of  Princesa 
Street  with  the  following  bearings  and 
distances;  S  5°23'  E — 143.48  meters  to 
point  Nq.  14;  S  5°5'  E — 94.50  meters  to 
point  No.  15;  thence  N  82°  44.'  E — 11.86 
meters  to  point  No.  16;  thence  S  5° 31'  E — 
24.69  meters  to  point  No.  17;  thence  N 
84° 25'  E — 10.00  meters  to  point  No.  1, 
which  is  the  point  of  departure.’  ” 

The  Secretary  of  the  Treasury  is  hereby 
authorized  and  directed  to  exercise  on 
behalf  of  the  United  States  any  and  all 
requirements  necessary  to  effectuate  the 
conveyance  of  the  property  to  the  United 
States. 

Franklin  D  Roosevelt 
The  White  House, 

September  24,  1940. 

[No.  85491 

IF.  R.  Doc.  40-4017;  Filed,  September  25,  1940; 

11:54  a.  m.J 


EXECUTIVE  ORDER 

Modification  of  Executive  Order  No, 
3271  of  May  11,  1920,  Withdrawing 
Public  Lands 

UTAH 

By  virtue  of  the  authority  vested  in  me 
by  the  act  of  June  25,  1910,  c.  421,  36 
Stat.  847,  Executive  Order  No.  3271  of 
May  11,  1920,  withdrawing  certain  pub¬ 
lic  lands  in  Box  Elder  County,  Utah,  in 
order  to  adjust  disputes  of  claims  of 
patentees  against  the  United  States  and 
among  themselves  arising  from  alleged 
incomplete  or  erroneous  surveys,  is  here¬ 
by  modified  to  the  extent  necessary  to 
permit  the  Secretary  of  the  Interior  to 
consummate  the  exchanges  of  land  in-  I 
volved  in  applications  050048,  050955  and 
050276  Salt  Lake  City,  Utah  series,  under 
Public  Resolution  No.  84  of  February  15, 
1929,  c.  219,  45  Stat.  1186,  in  order  to 
effectuate  the  purposes  contemplated  by 
the  act  of  April  23,  1928,  c.  413,  45  Stat. 
448,  authorizing  the  establishment  of 
Bear  River  Migratory  Bird  Refuge,  for 
which  lands  were  set  apart  by  Procla¬ 
mation  No.  2012,  dated  September  26, 
1932. 

Franklin  D  Roosevelt 
The  White  House, 

September  24,  1940. 

[No.  85501 

[F.  R.  Doc.  40-4016;  Filed,  September  25,  1940; 

11:54  a.  m.) 


EXECUTIVE  ORDER 

Ordering  Certain  Units  and  Members  of 
the  National  Guard  of  the  United 
States  Into  the  Active  Military  Serv¬ 
ice  of  the  United  States 

By  virtue  of  the  authority  conferred 
upon  me  by  Public  Resolution  No.  96,  76th 
Congress,  approved  August  27,  1940,  and 


the  National  Defense  Act  of  June  3,  1916, 
as  amended  (39  Stat.  166),  and  as  Com- 
mander-in-Chief  of  the  Army  and  Navy 
of  the  United  States,  I  hereby  order  into 
the  active  military  service  of  the  United 
States,  effective  October  15,  1940,  the  fol¬ 
lowing  units  and  members  of  the  National 
Guard  of  the  United  States  to  serve  in  the 
active  military  service  of  the  United 
States  for  a  period  of  twelve  consecutive 
months,  unless  sooner  relieved: 

units 

All  Federally  recognized  elements  of: 

27th  Division,  less  27th  Tank  Company 
37th  Division,  less  37th  Tank  Company 
and  Companies  F  &  1, 112th  Medical  Regi¬ 
ment 

32nd  Division,  less  32nd  Tank  Company 

102nd  Observation  Squadron 

153rd  Observation  Squadron 

107th  Observation  Squadron 

295th  Infantry 

296th  Infantry 

Hq.  and  Hq.  Company,  92nd  Infantry 
Brigade 

1st  Battalion,  253rd  Coast  Artillery 

(155mm  Gun) 

1st  Battalion,  162nd  Field  Artillery 

(75mm  Gun,  Trk-d) 

1st  Battalion,  201st  Coast  Artillery 

(Anti-aircraft) 

1st  Battalion,  130th  Engineers  (Com¬ 
bat) 

298th  Infantry 
299th  Infantry 

members 

All  members,  both  active  and  inactive, 
of  the  units  listed  above. 

All  persons  so  ordered  into  the  active 
military  service  of  the  United  States  are, 
from  the  effective  date  of  this  order,  re¬ 
lieved  from  duty  in  the  National  Guard 
,  of  their  respective  States  so  long  as  they 
shall  remain  in  the  active  military  serv¬ 
ice  of  the  United  States,  and  during  such 
time  shall  be  subject  to  such  laws  and 
regulations  for  the  government  of  the 
Army  of  the  United  States  as  may  be  ap¬ 
plicable  to  members  of  the  Army  whose 
permanent  retention  in  the  active  mili¬ 
tary  service  is  not  contemplated  by  law. 

Commissioned  officers  and  warrant  of¬ 
ficers  appointed  in  the  National  Guard 
of  the  United  States  and  commissioned 
or  holding  warrants  in  the  Army  of  the 
United  States,  and  affected  by  this  order, 
are  hereby  ordered  to  active  duty  under 
such  appointments  and  commissions  or 
warrants. 

All  officers  and  warrant  officers  of  the 
National  Guard,  appointed  in  the  Na¬ 
tional  Guard,  who  shall  have  been  Fed¬ 
erally  recognized  or  examined  and  found 
qualified  for  Federal  recognition,  and 
shall  have  been  assigned  to  units  ordered 
to  active  duty  under  this  order  prior  to 
the  effective  date  hereof,  who  do  not  hold 
appointments  in  the  National  Guard  of 
the  United  States  in  the  same  grade  and 
arm  or  service  in  which  they  respectively 
have  been  most  recently  Federally  recog¬ 
nized  or  have  been  most  recently  ex¬ 
amined  and  found  qualified  for  Federal 
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recognition,  are  hereby  tendered  ap¬ 
pointments  in  the  National  Guard  of 
the  United  States  in  the  same  grade  and 
arm  or  service  in  which  they  shall  have 
been  most  recently  Federally  recognized 
or  examined  and  found  qualified  for 
Federal  recognition. 

Warrant  officers  and  enlisted  men  of 
the  National  Guard  who  hold  appoint¬ 
ments  as  officers  in  the  National  Guard 
of  the  United  States  and  commissions 
in  the  Army  of  the  United  States,  and 
are  assigned  to  units  ordered  to  active 
duty  under  this  order  prior  to  the  effec¬ 
tive  date  hereof,  are  hereby  ordered  to 
active  military  service  as  commissioned 
officers  of  the  Army  of  the  United  States 
under  those  appointments  and  com¬ 
missions. 

Franklin  D  Roosevelt 
The  White  House, 

September  25, 1940. 

[No.  85511 

[F.  R.  Doc.  40-4014;  Filed,  September  25,  1940; 

11:54  a.  m.] 


Rules ,  Regulations,  Orders 


TITLE  7— AGRICULTURE 

CHAPTER  VH— AGRICULTURAL 
ADJUSTMENT  ADMINISTRATION 

l  ACP— 1940-12  ] 

Part  701 — National  Agricultural 
Conservation  Program 

SUBPART  B — 1940 

Amendments 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Agriculture  under  sections 
7  to  17  of  the  Soil  Conservation  and 
Domestic  Allotment  Act,  as  amended, 
the  1940  Agricultural  Conservation  Pro¬ 
gram  Bulletin,  as  amended,  is  hereby 
further  amended  as  follows; 

1.  Paragraph  (u)  of  §  701.103  1  is 
hereby  amended  to  read  as  follows; 

(u)  Sweet  sorghums,  .when  harvested 
for  any  purpose  in  the  East  Central  Re¬ 
gion,  in  the  North  Central  Region,  ex¬ 
cept  South  Dakota  and  Nebraska,  or  in 
Area  B  in  the  Southern  Region;  when 
harvested  for  grain,  seed,  or  syrup  in  the 
Western  Region,  in  Area  A  in  the  South¬ 
ern  Region,  or  in  Nebraska  and  South 
Dakota;  and  when  harvested  for  silage 
in  the  commercial  corn  area  in  the  States 
of  Kansas,  Nebraska,  and  South  Dakota, 
except  in  counties  designated  by  the  Ag¬ 
ricultural  Adjustment  Administration  as 
counties  in  which,  because  of  drought, 
the  use  of  sweet  sorghums  for  silage  is 
necessary  for  conservation  of  available 
feed  supplies. 


2.  Section  701.109 1  is  hereby  amended 
to  read  as  follows: 

§  701.109  M aterials  furnished  as 
grants  of  aid.  Wherever  it  is  found  prac¬ 
ticable,  limestone,  superphosphate,  trees, 
seeds,  and  other  farming  materials,  upon 
request  of  the  producer,  may  be  fur¬ 
nished  by  the  Agricultural  Adjustment 
Administration  as  grants  of  aid  to  be 
used  in  carrying  out  soil-building  prac¬ 
tices  approved  for  the  farm  as  practices 
which  may  be  counted  toward  meeting 
the  soil-building  goal  for  the  farm. 

Wherever  such  material  is  furnished, 
a  deduction  shall  be  made  in  an  amount 
determined  by  the  Agricultural  Adjust 
ment  Administration  on  the  basis  ap¬ 
proved  by  the  Secretary.  In  the  North¬ 
east,  East  Central,  and  Southern  Regions 
such  deduction  shall  be  applied  first  to 
the  payment  computed  with  respect  to 
the  same  or  any  other  farm  in  the  county 
for  the  person  to  whom  such  material 
is  furnished  and  the  balance  of  such 
deduction,  if  any,  shall  be  prorated 
among  the  payments  to  the  other  per¬ 
sons  sharing  in  the  payment  with  respect 
to  the  farm  for  which  such  material  was 
obtained.  In  the  North  Central  and 
Western  Regions  such  deductions  shall 
be  made  from  any  payment  due  the 
grantee  on  the  same  or  any  other  farm 
Materials  shall  be  furnished  only  pur 
suant  to  a  producer’s  request  and  agree 
ment  upon  Form  ACP-64.  In  the  event 
the  amount  of  deduction  for  materials 
exceeds  the  amount  of  the  payment  sub¬ 
ject  to  deduction,  the  amount  of  such  dif¬ 
ference  shall  be  paid  by  the  producer  to 
the  Secretary,  except  that  if  proper  use 
of  all  of  the  material  has  been  made  only 
that  part  of  such  difference  not  due  to 
changes  in  the  rates  of  payment  shall  be 
so  paid.  If  the  producer  uses  any  such 
material  in  a  manner  which  is  not  in  sub¬ 
stantial  accord  with  the  purpose  for 
which  such  material  was  furnished,  an 
additional  deduction  for  the  material 
misused  equal  to  the  amount  of  the  orig¬ 
inal  deduction  for  such  material  shall  be 
made  to  compensate  the  Government  for 
damages  because  of  such  misuse,  such 
damages  to  be  deducted  from  the  pay¬ 
ments  computed  for  the  grantee  with 
respect  to  any  farm  in  which  he  has  an 
interest,  any  remaining  deficit  to  be  paid 
by  the  producer  to  the  Secretary:  Pro¬ 
vided,  That  in  the  Northeast,  East  Cen¬ 
tral,  and  Southern  Regions,  deduction 
for  any  deficit  will  be  made  insofar  as 
possible  from  payments  computed  for 
other  persons  on  the  farm  with  respect  to 
which  such  material  was  furnished.  The 
finding  of  the  county  committee  that  the 
material  has  been  used  in  a  manner  which 
is  not  in  substantial  accord  with  the  pur¬ 
pose  for  which  it  was  furnished,  and  as 
to  the  amount  of  the  material  so  mis¬ 
used,  shall  be  final  when  approved  by  the 


State  committee,  subject  to  the  right  of 
appeal  under  the  provisions  of  §  701.112. 

Notwithstanding  any  other  provisions 
herein,  (1)  in  areas  designated  by  the 
Agricultural  Adjustment  Administration 
for  any  farm  on  which  no  performance 
is  rendered  under  the  1940  program,  ex¬ 
cept  the  carrying-out  of  practices 
through  the  use  of  materials  furnished  by 
the  Agricultural  Adjustment  Administra¬ 
tion,  the  furnishing  of  such  materials 
shall  be  in  lieu  of  any  payment  which 
otherwkj  might  be  computed  for  the 
farm,  and  (2)  if  the  payments  for  a  land¬ 
lord  or  operator  in  the  county  are  less 
than  the  deduction  for  grant  of  aid  re¬ 
ceived  by  him  and  a  part  or  all  of  such 
deficit  is  because  of  a  reduction  in  pay¬ 
ment  as  provided  in  paragraph  (c)  of 
§  701.110,  then  only  such  part  of  the  defi¬ 
cit  as  is  not  due  to  such  reduction  will  be 
deducted  from  the  payment  for  other 
persons  on  the  farm. 

Done  at  Washington,  D.  C.,  this  25th 
day  of  September  1940.  Witness  my  hand 
and  the  seal  of  the  Department  of  Agri¬ 
culture. 

[seal]  Paul  H.  Appleby, 

Acting  Secretary  of  Agriculture. 

[F.  R.  Doc.  40-4008;  Filed,  September  25,  1940; 

11:08  a.  m.] 
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TITLE  8— ALIENS  AND  CITIZENSHIP 

[General  Order  No.  C-2,  Supp.  7[ 

CHAPTER  I— IMMIGRATION  AND 
NATURALIZATION  SERVICE 

Discontinuance  of  Port  Angeles  Airport 
as  a  Designated  Port  of  Entry  for 
Aliens  Arriving  by  Aircraft 

September  23,  1940. 
Pursuant  to  the  authority  contained  in 
section  7  (d)  of  the  Air  Commerce  Act 
of  1926  (Act  of  May  20,  1926,  44  Stat.  572; 
49  U.S.C.  177  (d))  and  Section  1  of  Re¬ 
organization  Plan  No.  V  (5  F.R.  2223) ,  the 
designation  of  Port  Angeles  Airport,  Port 
Angeles,  Washington,  as  a  temporary  port 
of  entry  for  aliens  arriving  in  the  United 
States  by  aircraft  is  hereby  rescinded. 

Section  3.3  (b) ,  Title  8,  Code  of  Federal 
Regulations  (Rule  3,  Subdivision  A,  Para¬ 
graph  3  (b)  of  the  Immigration  Rules  and 
Regulations  of  January  1,  1930,  Edition 
of  December  31,  1936)  is  amended  by 
striking  Port  Angeles,  Washington,  Port 
Angeles  Airport  from  the  list  of  tempo¬ 
rary  ports  of  entry  for  aliens  arriving 
by  aircraft. 

[seal]  Robert  H.  Jackson, 

Attorney  General. 

Approval  recommended : 

Lemuel  B.  Schofield, 

Special  Assistant  to  the 
Attorney  General. 

[F.  R.  Doc.  40-4005;  Filed,  September  24,  1940; 

4:13  p.  m.] 
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TITLE  3D — MINERAL  RESOURCES 

CHAPTER  m— BITUMINOUS  COAL 
DIVISION 

(General  Docket  No.  12] 

In  the  Matter  of  Prescribing  Due  and 
Reasonable  Maximum  Discounts  or 
Price  Allowances  by  Code  Members 
to  “Distributors”  and  Establishment 
of  Rules  and  Regulations  for  Main¬ 
tenance  and  Observance  by  Distribu¬ 
tors  in  Resale  of  Coal,  of  Prices  and 
Marketing  Rules  and  Regulations 
Provided  by  Section  4  of  the  Act 

ORDER  DETERMINING  MAXIMUM  DISCOUNTS 
AND  RULES  AND  REGULATIONS  FOR  REGIS-  | 
TRATION  OF  DISTRIBUTORS  AND  RULES  AND 
REGULATIONS  FOR  REGISTRATION  OF  BONA 
FIDE  AND  LEGITIMATE  FARMERS’  COOPERA¬ 
TIVE  ORGANIZATIONS 

A  proceeding  having  been  instituted 
pursuant  to  the  Bituminous  Coal  Act  of 
1937  for  the  purpose  of  prescribing  due 
and  reasonable  maximum  discounts  al¬ 
lowable  by  code  members  to  distributors 
and  bona  fide  and  legitimate  farmers’ 
cooperative  organizations  and  of  estab¬ 
lishing  rules  and  regulations  for  the 
maintenance  and  observance  by  distribu¬ 
tors  and  bona  fide  and  legitimate  farmers’ 
cooperative  organizations,  in  the  resale 
of  coal,  of  the  minimum  prices  and  mar¬ 
keting  rules  and  regulations  to  be  estab¬ 
lished  in  accordance  with  the  provisions 
of  Section  4  II  (h)  of  the  Act; 

The  Director  of  the  Bituminous  Coal 
Division  of  the  United  States  Department 
of  the  Interior  having  prescribed  maxi¬ 
mum  discounts  and  having  established 
rules  and  regulations  for  distributors 
and  bona  fide  and  legitimate  farmers’ 
cooperative  organizations  and  having 
made  Findings  of  Fact,  Conclusions  and 
Opinion  in  connection  therewith  and 
having  entered  an  Order  thereon; 

Exceptions  to  the  Findings  of  Fact, 
Conclusions  and  Opinion  and  Order  of 
the  Director  having  been  filed  with  the 
Secretary  of  the  Interior,  together  with 
supporting  briefs,  and 

The  Secretary  of  the  Interior  having 
made  and  entered  his  Findings  of  Fact, 
Conclusions  and  Opinion  in  this  matter, 

It  is  therefore  ordered.  That  the  Order 
of  the  Director  prescribing  maximum 
discounts  and  establishing  rules  and 
regulations  for  distributors  and  bona 
fide  and  legitimate  farmers’  cooperative 
organizations  is  hereby  approved  and 
adopted,  except  that  the  schedule  of 
maximum  discounts  prescribed  by  the 
Director  shall  be  changed  so  as  to  pro¬ 
vide  the  following: 

“In  addition  to  the  allowance  of  a 
discount  not  in  excess  of  the  maximum 
prescribed  herein,  a  Code  member  may 
reimburse  a  registered  distributor  for 
such  tax  upon  the  resale  of  the  coal  by 
the  registered  distributor  as  has  actually 
been  paid  by  the  latter  under  the  Re¬ 
tailers’  Occupation  Tax  of  the  State  of 
Illinois,  such  reimbursement  to  be  made, 
however,  only  upon  satisfactory  showing 


to  the  Code  member  by  the  registered 
distributor  that  such  payment  has  actu¬ 
ally  been  made  by  him.” 

Dated,  September  23,  1940. 

I  seal]  Harold  L.  Ickes, 

Secretary  of  the  Interior. 

(F.  R.  Doc.  40-4003;  Filed,  September  24,  1940; 
2:32  p.  m.] 


TITLE  31— MONEY  AND  FINANCE: 

TREASURY 

CHAPTER  III— BUREAU  OF  PUBLIC 
DEBT 

[1940  Department  Circular  No.  641] 

Offering  of  United  States  of  America 
2  Percent  Treasury  Bonds  of  1953-55 

September  25, 1940. 
i.  offering  of  bonds 

1.  The  Secretary  of  the  Treasury,  pur¬ 
suant  to  the  authority  of  the  Second 
Liberty  Bond  Act,  approved  September 
24,  1917,  as  amended,  invites  subscrip¬ 
tions,  at  par,  from  the  people  of  the 
United  States  for  2  percent  bonds  of  the 
United  States,  designated  Treasury 
Bonds  of  1953-55,  in  payment  of  which 
only  Treasury  Notes  of  Series  C-1940, 
maturing  December  15,  1940,  may  be 
tendered.  The  amount  of  the  offering 
under  this  circular  will  be  limited  to  the 
amount  of  Treasury  Notes  of  Series 
C-1940  tendered  and  accepted. 

II.  DESCRIPTION  OF  BONDS 

1.  The  bonds  will  be  dated  October  7, 
1940,  and  will  bear  interest  from  that 
date  at  the  rate  of  2  percent  per  annum, 
payable  on  a  semiannual  basis  on  De¬ 
cember  15,  1940,  and  thereafter  on  June 
15  and  December  15  in  each  year  until 
the  principal  amount  becomes  payable. 
They  wTill  mature  June  15,  1955,  but  may 
be  redeemed  at  the  option  of  the  United 
States  on  and  after  June  15,  1953,  in 
whole  or  in  part,  at  par  and  accrued 
interest,  on  any  interest  day  or  days,  on  4 
months’  notice  of  redemption  given  in 
such  manner  as  the  Secretary  of  the 
Treasury  shall  prescribe.  In  case  of 
partial  redemption  the  bonds  to  be  re¬ 
deemed  will  be  determined  by  such 
method  as  may  be  prescribed  by  the  Sec¬ 
retary  of  the  Treasury.  From  the  date 
of  redemption  designated  in  any  such 
notice,  interest  on  the  bonds  called  for 
redemption  shall  cease. 

2.  The  bonds  shall  be  exempt,  both  as 
to  principal  and  interest,  from  all  tax¬ 
ation  now  or  hereafter  imposed  by  the 
United  States,  any  State,  or  any  of  the 
possessions  of  the  United  States,  or  by 
any  local  taxing  authority,  except  (a) 
estate  or  inheritance  taxes,  or  gift  taxes, 
and  (b)  graduated  additional  income 
taxes,  commonly  known  as  surtaxes,  and 
excess-profits  and  war-profits  taxes,  now 
or  hereafter  imposed  by  the  United 
States,  upon  the  income  or  profits  of 
individuals,  partnerships,  associations,  or 
corporations.  The  interest  on  an 


amount  of  bonds  authorized  by  the  Sec¬ 
ond  Liberty  Bond  Act,  approved  Septem¬ 
ber  24,  1917,  as  amended,  the  principal 
of  which  does  not  exceed  in  the  aggre¬ 
gate  $5,000,  owned  by  any  individual, 
partnership,  association,  or  corporation, 
shall  be  exempt  from  the  taxes  provided 
for  in  clause  (b)  above. 

3.  The  bonds  will  be  acceptable  to  se- 
oure  deposits  of  public  moneys,  but  will 
not  bear  the  circulation  privilege  and  will 
not  be  entitled  to  any  privilege  of  con¬ 
version. 

4.  Bearer  bonds  with  interest  coupons 
attached,  and  bonds  registered  as  to  prin¬ 
cipal  and  interest,  will  be  issued  in  de¬ 
nominations  of  $50,  $100,  $500,  $1,000, 
$5,000,  $10,000  and  $100,000.  Provision 
will  be  made  for  the  interchange  of  bonds 
of  different  denominations  and  of  coupon 
and  registered  bonds,  and  for  the  transfer 
of  registered  bonds,  under  rules  and  regu¬ 
lations  prescribed  by  the-Secretary  of  the 
Treasury. 

5.  The  bonds  will  be  subject  to  the  gen¬ 
eral  regulations  of  the  Treasury  Depart¬ 
ment,  now  or  hereafter  prescribed,  gov¬ 
erning  United  States  bonds. 

III.  SUBSCRIPTION  AND  ALLOTMENT 

1.  Subscriptions  will  be  received  at  the 
Federal  Reserve  Banks  and  Branches  and 
at  the  Treasury  Department,  Washington. 
Banking  institutions  generally  may  sub¬ 
mit  subscriptions  for  account  of  custom¬ 
ers,  but  only  the  Federal  Reserve  Banks 
and  the  Treasury  Department  are  au¬ 
thorized  to  act  as  official  agencies. 

2.  The  Secretary  of  the  Treasury  re¬ 
serves  the  right  to  reject  any  subscrip¬ 
tion,  in  whole  or  in  part,  and  to  close  the 
bocks  as  to  any  or  all  subscriptions  at  any 
time  without  notice;  and  any  action  he 
may  take  in  these  respects  shall  be  final. 
Subject  to  these  reservations,  all  sub¬ 
scriptions  will  be  allotted  in  full.  Allot¬ 
ment  notices  will  be  sent  out  promptly 
upon  allotment. 

IV.  PAYMENT 

1.  Payment  at  par  for  bonds  allotted 
hereunder  must  be  made  or  completed 
on  or  before  October  7,  1940,  or  on  later 
allotment,  and  may  be  made  only  in 
Treasury  Notes  of  Series  C-1940,  matur¬ 
ing  December  15,  1940,  which  wTill  be 
accepted  at  par,  and  should  accompany 
the  subscription.  Coupons  dated  De¬ 
cember  15,  1940,  must  be  attached  to  the 
notes  when  surrendered,  and  accrued  in- 
te^est  from  June  15,  1940  to  October  7, 
194ft  ($4.67213  per  $1,000)  will  be  paid 
following  acceptance  of  the  notes. 

V.  GENERAL  PROVISIONS 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  subscriptions,  to 
make  allotments  on  the  basis  and  up  to 
the  amounts  indicated  by  the  Secretary 
of  the  Treasury  to  the  Federal  Reserve 
Banks  of  the  respective  districts,  to  issue 
allotment  notices,  to  receive  payment  for 
bonds  allotted,  to  make  delivery  of  bonds 
on  full-paid  subscriptions  allotted,  and 
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they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre¬ 
scribe  supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

Henry  Morgenthau,  Jr., 
Secretary  of  the  Treasury. 

[F.  R.  Doc.  40—4007;  Filed,  September  25,  1940; 

10:49  a.  m.J 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

CHAPTER  H— CORPS  OF  ENGINEERS, 
WAR  DEPARTMENT 

Part  202 — Anchorage  Regulations  1 

§  202.65  Tampa  Bay,  Fla. 

THE  ANCHORAGE  GROUNDS 

(a)  The  area  in  Tampa  Bay,  Florida, 
described  below  is  hereby  established  as 
a  quarantine  anchorage  for  vessels,  and 
the  following  rules  and  regulations  re¬ 
lating  thereto  are  hereby  adopted: 

A  rectangular  area  two  nautical  miles 
in  length  and  2,000  feet  in  width,  the 
northwesterly  corner  of  this  area  being 
located  approximately  4,000  feet  north¬ 
erly  of  Hillsboro  Bay  Cut  A  range,  and 
300  feet  east  of  Tampa  Bay  Cut  E  range 
produced  northerly;  the  northerly  line 
of  this  area  bears  71°  (North  71°  East) 
from  this  northwesterly  corner  for  a  dis¬ 
tance  of  two  nautical  miles.  This  north¬ 
erly  line  will  be  marked  by  three  yellow 
can  buoys,  one  at  each  end  and  one  in 
the  middle.  (Sec.  7,  River  and  Harbor 
Act,  Mar.  4,  1915,  38  Stat.  1053;  33 
U.S.C.  471)  (Regs.,  Aug.  27,  1940  (E.D. 
6700  (Tampa  Bay,  Florida)  6/6)  1 

Note:  *  *  * 

*  *  *  ♦  * 

E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  40-4006;  Filed.  September  24,  1940; 

4:33  p.  m.J 


Notices 


DEPARTMENT  OF  THE  INTERIOR. 

Bituminous  Coal  Division. 

[Docket  No.  FD-A-3] 

In  the  Matter  of  Petition  of  City  of 
New  York,  for  Relief  in  Respect  to 
Rules  1  (B),  1  (G),  and  1  (I)  of  Sec¬ 
tion  VII  of  the  Marketing  Rules  and 
Regulations,  Pursuant  to  Section  4 
II  (d)  of  the  Bituminous  Coal  Act 
of  1937 

ORDER  providing  for  DECISION  OF  4  II  (d) 
PETITION  ON  BASIS  OF  AFFIDAVIT  FILED 
UNLESS  HEARING  IS  REQUESTED  AND  FOR 
HEARING  IN  EVENT  OF  REQUEST  THEREFOR 

A  petition,  pursuant  to  the  provisions 
of  section  4,  n  (d)  of  the  Bituminous 


1  §  202.65  (a)  is  revised. 


Coal  Act  of  1937,  for  certain  amendments 
to  and  modifications  of  the  Marketing 
Rules  and  Regulations  Incidental  To  The 
Sale  and  Distribution  of  Coal  by  Code 
Members  Within  All  Districts,  having 
been  filed  by  the  City  of  New  York,  State 
of  New  York,  with  the  Bituminous  Coal 
Division,  Department  of  the  Interior,  on 
September  20,  1940;  and 

An  affidavit  of  Frank  X.  Sullivan, 
Commissioner,  Board  of  Transportation 
of  the  City  of  New  York,  having  been 
filed  together  with  such  petition  in  sup¬ 
port  thereof ; 

It  is  ordered.  That  said  petition  will 
be  decided  by  the  Director  of  the  Bitu¬ 
minous  Coal  Division  on  the  basis  of  the 
affidavit  filed  in  support  thereof,  unless 
any  interested  person  files  with  the  Bitu¬ 
minous  Coal  Division  on  or  before  Sep¬ 
tember  27,  a  request  for  a  hearing  on 
said  petition; 

It  is  further  ordered,  That  in  the  event 
any  interested  person  requests  a  hearing 
on  said  petition,  a  hearing  in  respect  of 
the  subject  matter  of  said  petition  be 
held  on  September  30,  1940,  at  10:00 
a.  m.  at  a  hearing  room  of  the  Bitumi¬ 
nous  C6al  Division,  734  Fifteenth  Street 
NW.,  Washington,  D.  C.  On  such  date, 
Chief  of  the  Records  Section  in  Room 
502,  will  advise  as  to  the  room  where 
such  hearing  will  be  held; 

It  is  further  ordered,  That  Charles  O. 
Fowler  or  any  other  officer  or  officers  of 
the  Bituminous  Coal  Division  designated 
by  the  Director  thereof  for  that  purpose 
shall  preside  at  the  hearing  in  such  mat¬ 
ter.  The  officers  so  designated  to  preside 
at  such  hearing  are  hereby  authorized  to 
conduct  said  hearing,  to  administer  oaths 
and  affirmations,  examine  witnesses,  sub¬ 
poena  witnesses,  compel  their  attendance, 
take  evidence,  require  the  production  of 
any  books,  papers,  correspondence,  mem¬ 
oranda,  or  other  records  deemed  relevant 
or  material  to  the  inquiry,  to  continue 
said  hearing  from  time  to  time,  and  to 
prepare  and  submit  to  the  Director  pro¬ 
posed  findings  of  fact  and  conclusions 
and  the  recommendation  of  an  appro¬ 
priate  order  in  the  premises,  and  to  per¬ 
form  all  other  duties  in  connection  there¬ 
with  authorized  by  law. 

The  aforesaid  petition  and  affidavit  in 
support  thereof  shall  be  subject  to  exam¬ 
ination  and  inspection,  during  business 
hours,  by  all  interested  persons,  in  the 
office  of  the  Records  Section,  Room  502, 
734  Fifteenth  Street  NW.,  Washington, 
D.  C. 

The  matter  concerned  herewith  is  in 
regard  to  a  petition  of  the  City  of  New 
York,  State  of  New  York,  for  amend¬ 
ments  to  and  modifications  of  Marketing 
Rules  and  Regulations  Incidental  To  The 
Sale  and  Distribution  of  Coal  by  Code 
Members  Within  All  Districts,  and  for  a 
preliminary  or  temporary  order  pending 
a  final  order  of  the  petition.  Said  peti¬ 
tion  requests  that  the  said  Marketing 
Rules  and  Regulations  be  modified  in  the 
following  particulars: 

1.  That  Rule  1  (B)  of  Section  VII  be 
modified  so  as  to  provide  that  on  tide¬ 


water  cargo  shipments  of  coal  sold  to 
the  City  of  New  York,  the  date  of  pay¬ 
ment  shall  be  not  less  than  sixty  (60) 
days  as  provided  in  Section  VII,  Rule  1 
(D)  for  lake  cargo  shipments. 

2.  That  Rule  1  (G)  of  Section  VII  be 
modified  so  as  to  permit  the  Comptroller 
of  the  City  of  New  York  to  withhold  pay¬ 
ment  for  coal  in  order  to  satisfy  liens  and 
claims  duly  filed  with  his  office  against 
the  seller  of  coal,  until  the  seller  posts 
a  bond  or  other  security  for  the  payment 
of  such  liens  or  claims. 

3.  That  Rule  1  (I)  of  Section  VII  be 
modified  so  as  to  provide  that  the  rate 
of  interest  to  be  charged  under  said  rule 
need  not  be  in  excess  of  the  maximum 
rate  of  interest  established  by  the  State 
of  New  York  as  governing  such  interest 
payments  (Chap.  594,  The  Law  of  1939). 

All  persons  are  hereby  notified,  That 
the  above-entitled  matter  and  any  orders 
entered  therein,  may  concern,  in  addition 
to  the  matters  specifically  alleged  in  the 
petition,  other  matters  necessarily  inci¬ 
dental  and  related  thereto,  which  may  be 
raised  by  amendment  to  the  petition, 
petitions  of  interveners  or  otherwise,  or 
which  may  be  necessary  corollaries  to  the 
relief,  if  any,  granted  on  the  basis  of  this 
petition. 

Dated,  September  23,  1940. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  40-4002;  Filed,  September  24.  1940; 

2:31  p.  m.[ 


CIVIL  AERONAUTICS  AUTHORITY. 

[Docket  No.  SA-20] 

Investigation  of  Accident  Involving 
Aircraft  of  United  States  Registry 
NC  17365,  Which  Occurred  Near  Klon¬ 
dike,  Indiana,  on  September  17,  1940 

NOTICE  OF  HEAP.ING  1 

Notice  is  hereby  given  that  a  public 
hearing  in  connection  with  the  above  en¬ 
titled  matter  will  be  held  in  the  Federal 
Building,  Lafayette,  Indiana,  at  9:00 
A.  M.  (C.S.T.) ,  Friday,  September  27, 
1940. 

Robert  W.  Chrisp, 
Examiner. 

[F.  R.  Doc.  40-4019;  Filed,  September  24,  1940; 
12:04  p.  m.[ 


FEDERAL  TRADE  COMMISSION. 

|  Docket  No.  4149] 

In  the  Matter  of  Continental  Baking 
Company,  a  Corporation 

ORDER  APPOINTING  TRIAL  EXAMINER  AND  FIX¬ 
ING  TIME  AND  PLACE  FOR  TAKING  TESTI¬ 
MONY 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  23d 
day  of  September,  A.  D.  1940. 


1  Issued  by  Civil  Aeronautics  Board. 
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This  matter  being  at  issue  and  ready  It  is  further  ordered,  That  John  G.  Eastern  Shore  Public  Service  Company 
for  the  taking  of  testimony,  and  pur-  Clarkson,  an  officer  of  the  Commission,  (Del.) ,  a  registered  holding  company,  has 
suant  to  authority  vested  in  the  Federal  be  and  he  hereby  is  designated  to  admin-  filed  an  application  pursuant  to  the 
Trade  Commission,  under  Acts  of  Con-  ister  oaths  and  affirmations,  subpoena  second  sentence  of  Section  13  (a)  of  the 
gress  (38  Stat.  717;  15  D.S.CA,  Section  witnesses,  compel  their  attendance,  take  Public  Utility  Holding  Company  Act  of 
41),  and  (49  Stat.  1526,  U.S.C.A.,  Section  evidence,  and  require  the  production  of  1935  for  an  exemption  from  the  pro- 
13,  as  amended),  any  books,  papers,  correspondence,  visions  of  the  first  sentence  of  section 

It  is  ordered.  That  W.  W.  Sheppard,  memoranda  or  other  records  deemed  13  (a) ; 
a  trial  examiner  of  this  Commission,  be  relevant  or  material  to  the  inquiry,  and  Eastern  Shore  Public  Service  Company 
and  he  hereby  is  designated  and  ap-  to  perform  all  other  duties  in  connection  of  Maryland,  Delmarva  Power  Company, 


pointed  to  take  testimony  and  receive  therewith  authorized  by  law.  Maryland  Light  and  Power  Company, 

evidence  in  this  proceeding  and  to  per-  By  the  Commission.  and  Eastern  Shore  Public  Service  Corn- 

form  all  other  duties  authorized  by  law;  [seal]  Francis  P.  Brassor,  Pany  of  Virginia,  and  each  of  them, 

It  is  further  ordered.  That  the  taking  Secretary.  wholly-owned  utility  subsidiaries  of  the 

of  testimony  in  this  proceeding  begin  on  [P.R>Doc.  4o^oi2;  Piled,  September  25, 1940;  *bove  mentione<i  Eastern  Shore  Public 
Tuesday,  October  8,  1940,  at  ten  o’clock  11:33  a.  m.]  Service  Company  (Del.),  have  joined  in 

in  the  forenoon  of  that  day  (eastern  _  the  application  seeking  an  order  pur- 

standard  time)  in  Room  500,  45  Broad-  suant  to  section  13  (b)  of  said  Act,  allow- 

way.  New  York,  New  York.  [Pile  No.  31-488]  ing  them  to  Perform  certain  services  for 

Upon  completion  of  testimony  for  the  ^  THE  Matter  of  Harris  Trust  and  ^vice^Co^nv 

Federal  Trade  Commission,  the  trial  ex-  Savings  Bank  bervice  Company  (Del.) , 

aminer  is  directed  to  proceed  immedi-  The  application  states  that  Eastern 

ately  to  take  testimony  and  evidence  on  order  granting  continuance  Shore  Public  Service  Company  (Del.) 

behalf  of  the  respondent.  The  trial  ex-  At  a  regular  session  of  the  Securities  and  its  four  subsidiaries  operate  as  a 

aminer  will  then  close  the  case  and  make  and  Exchange  Commission  held  at  its  unit,  Delmarva  Power  Company  furnish- 

his  report  upon  the  evidence.  office  in  the  City  of  Washington,  D.  C.,  on  ing  substantially  all  of  the  electric 

By  the  Commission.  the  24th  day  of  September,  A.  D.  1940.  energy  consumed  by  the  entire  group, 

I  seal  1  Otis  B.  Johnson,  The  Commission  having  heretofore  on  the  other  subsidiaries  on  occasion  ex- 

Secretary.  September  11,  1940,  ordered  that  a  hear-  changing  equipment  and  personnel,  and 
ing 1  be  held  in  the  above  matter  at  the  Eastern  Shore  Public  Service  Company 
| P.  R.  Doc.  40-4009;  Filed,  September  25, 1940;  commission’s  Washington  office  on  Octo-  (Del.)  assuming  principal  responsibility 
11:29  a.  m  l  bgr  7t  1940;  and  for  certain  services,  records,  accounts  and 

___ — _ ___  The  applicant,  Harris  Trust  and  Sav-  allocation  of  costs  among  the  corporate 

ings  Bank,  having  filed  a  motion  and  entities; 


the  application  seeking  an  order  pur- 
suant  to  section  13  (b)  of  said  Act,  allow- 
[Fiie  No.  31-488]  ing  them  to  perform  certain  services  for 

T  . ,  „  _  each  other  and  for  Eastern  Shore  Public 

In  the  Matter  of  Harris  Trust  and  service  Company  (DeU . 

The  application  states  that  Eastern 
order  granting  continuance  Shore  Public  Service  Company  (Del.) 

At  a  regular  session  of  the  Securities  and  its  four  subsidiaries  operate  as  a 


his  report  upon  the  evidence. 

By  the  Commission. 

I  seal]  Otis  B.  Johnson, 

Secretary. 


11:29  a.  m.] 


SECURITIES  AND  EXCHANGE  COM-  affidavit  in  support  thereof  for  the  re- 
M1SSION  setting  of  said  hearing  to  a  later  date  in  matters  under  the  applicable  sections  of 

order  that  counsel  for  the  applicant  said  Act  be  held  on  October  17,  1940, 
[File  No.  1-411]  might  have  sufficient  time  in  which  to  at.  10:00  o’clock  in  the  forenoon  of  that 

Matter  of  District  Bond  Com-  prepare  evidence  to  be  presented  at  said  hay  at  the  Securities  and  Exchange 


It  is  ordered.  That  a  hearing  on  such 


In  the 


[File  No.  1-411] 


WITHDRAW  FROM  LISTING  AND  REGISTRA- 


Building,  1778  Pennsylvania  Avenue 


advise  as  to  the  room  where  such  hear- 


pany  $25  Par  Value  Common  Stock  hearing;  and  Building,  1778  Pennsylvania  Avenue 

crTTtwr  xrvAPTKrr  nw  appt  tpattov  to  The  Commission  being  of  the  opinion  NW-.  Washington,  D.  C.  On  such  day 

withdraw  from  listing  and  registra-  that  a  reasonable  continuance  should  be  the  hearing-room  clerk  in  room  1102  will 
withdraw  from  listing  and  registra  granted.  advise  as  to  the  room  where  such  hear- 

It  is  therefore  ordered.  That  the  hear-  ing  *)e  held. 

At  a  regular  session  of  the  Securities  ing  in  the  above  matter  originally  set  for  ft  is  further  ordered,  That  Charles  S. 
and  Exchange  Commission  held  at  its  October  7,  1940,  is  hereby  reset  for  No-  Moore  or  any  other  officer  or  officers  of 
office  in  the  City  of  Washington,  D.  C.,  vember  12,  1940  at  the  same  place  as  the  Commission  designated  by  it  for  that 
on  the  24th  day  of  September,  A.  D.  1940.  designated  in  the  order  of  September  11,  purpose  shall  preside  at  the  hearings  in 
The  District  Bond  Company,  pursuant  1940.  such  matter.  The  officer  so  designated 

to  section  12  (d)  of  the  Securities  Ex-  By  the  Commission.  to  preside  at  any  such  hearing  is  hereby 

change  Act  of  1934,  as  amended,  and  [seal]  Francis  P  Brassor  authorized  to  exercise  all  powers  granted 

Rule  X-12D2-1  (b)  promulgated  there-  '  secretary.  to  the  Commission  under  Section  18  (c) 

under,  having  made  application  to  the  „  of  said  Act  and  to  a  trial  examiner  under 

Commission  to  withdraw  its  $25  Par  [F- R- Doc-  40-4013;  Kied.^ejitember  25, 1940;  the  Commission’s  Rules  of  Practice  to 
Value  Common  Stock  from  listing  and  1  continue  or  postpone  said  hearing  from 

registration  on  the  Los  Angeles  Stock  -  time  to  time. 

Exchange;  and  [File  No.  37-51]  Notice  of  such  hearing  is  hereby  given 

The  Commission  deeming  it  necessary  to  such  declarant  or  applicant  and  to 


to  section  12  (d)  of  the  Securities  Ex¬ 
change  Act  of  1934,  as  amended,  and 
Rule  X-12D2-1  (b)  promulgated  there¬ 
under,  having  made  application  to  the 


such  matter.  The  officer  so  designated 
to  preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 


-  j _ in  inii  1V1A11LA  Uf  Lao  JL  £»i\  IN  OIlUftL  LUDLLt 

for  the  protection  of  investors  that  a  Sfr vicf  Company  (Dfi  )  Eastfrn 

hearing  be  held  in  this  matter  at  which  Service  Company  (Del.)  Eastern 

all  interested  persons  be  given  an  oppor-  ^  Delmarva  Poweii  Company, 

tuntty  to  be  heard,  Maryland  Light  and  Power  Company. 

It  is  ordered.  That  the  matter  be  set  eastern  Shore  Public  Service  Com- 

down  lor  hearing  at  10  A.  M.  on  Monday,  pany  op  Virginia 
October  28,  1940,  at  the  office  of  the  Se¬ 
curities  and  Exchange  Commission,  NOTICE  OF  AND  ORDER  FOR  HEARING 
United  States  Post  Office  and  Court-  At  a  regular  session  of  the  Securities 
house  Bldg.,  Los  Angeles,  California,  and  and  Exchange  Commission  held  at  its 
continue  thereafter  at  such-times  and  office  in  the  City  of  Washington,  D.  C., 
places  as  the  Commission  or  its  officer  on  the  25th  day  of  September,  A.  D.  1940. 

herein  designated  shall  determine,  and  - 

that  general  notice  thereof  be  given;  and  1 5  F.R.  3646. 


continue  or  postpone  said  hearing  from 

-  time  to  time. 

I  File  No.  37-51  ]  Notice  of  such  hearing  is  hereby  given 

to  such  declarant  or  applicant  and  to 
In  the  Matter  of  Eastern  Shore  Public  any  other  person  whose  participation  in 


Service  Company  (Del.),  Eastern  such  proceeding  may  be  in  the  public 
Shore  Public  Service  Company  of  interest  or  for  the  protection  of  investors 
Maryland,  Delmarva  Power  Company,  0r  consumers.  It  is  requested  that  any 
Maryland  Light  and  Power  Company,  person  desiring  to  be  heard  or  to  be  ad- 
Eastern  Shore  Public  Service  Com-  niitted  as  a  party  to  such  proceeding 
pany  of  Virginia  shall  file  a  notice  to  that  effect  with  the 

notice  of  and  order  for  hearing  Commission  on  or  before  October  11, 

At  a  regular  session  of  the  Securities  1940  • 

id  Exchange  Commission  held  at  its  Commission. 

lice  in  the  City  of  Washington,  D.  C.,  [seal]  Francis  P.  Brassor, 

a  the  25th  day  of  September,  A.  D.  1940.  Secretary. 

-  [F.  R.  Doc.  40-4011;  Filed,  September  25,  1940; 

1 5  F.R.  3646.  11:32  a.  m.] 
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[Pile  Nos.  70-150,  70-151] 

In  the  Matter  of  Georgia  Power  and 
Light  Company  and  Florida  Public 
Service  Company 

notice  of  and  order  for  hearing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  25th  day  of  September,  A.  D.  1940. 

Georgia  Power  and  Light  Company,  a 
subsidiary  of  Southeastern  Electric  and 
Gas  Company,  a  registered  holding  com¬ 
pany,  has  filed  an  application  under  the 
Public  Utility  Holding  Company  Act  of 
1935  for  an  order  pursuant  to  Section 
9  (c)  (3)  of  the  Act  granting  exemption 
from  Section  9  (a)  (1)  of  the  Act  of  the 
acquisition  from  appliance  dealers  of 
customers’  installment  paper.  The  ap¬ 
plication  states  that  this  installment 
paper  (running  for  a  maximum  not  ex¬ 
ceeding  sixty  months)  is  to  be  acquired 
from  time  to  time  but  will  not  at  any 
time  exceed  $50,000  aggregate  amount 
acquired  from  dealers; 

Florida  Public  Service  Company,  a  sub¬ 
sidiary  of  Southeastern  Electric  and  Gas 
Company,  a  registered  holding  company. 

No.  188 - 2 


has  filed  an  application  under  the  Public 
Utility  Holding  Company  Act  of  1935 
for  an  order  pursuant  to  Section  9(c)  (3) 
of  the  Act  granting  exemption  from  Sec¬ 
tion  9  (a)  (1)  of  the  Act  of  the  acquisi¬ 
tion  from  appliance  dealers  of  customers’ 
installment  paper.  The  application  states 
that  this  installment  paper  (running 
for  a  maximum  of  not  exceeding  sixty 
months)  is  to  be  acquired  from  time  to 
time  but  will  not  at  any  time  exceed 
$300,000  aggregate  amount  acquired  from 
dealers; 

It  appearing  that  the  above  described 
applications  are  concerned  with  common 
questions  of  law  and  fact  and  that  the 
interests  of  applicants  and  the  public 
may  best  be  served  by  a  consolidated 
hearing  on  said  applications; 

It  is  ordered.  That  a  hearing  on  such 
matter  under  the  applicable  sections  of 
said  Act  be  held  on  October  14,  1940,  at 
10:00  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW.,  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  where  such  hearing  will  be 
held.  At  such  hearing,  if  in  respect  of 
any  declaration,  cause  shall  be  shown 


why  such  declaration  shall  become 
effective. 

It  is  further  ordered,  That  Charles  S. 
Moore  or  any  other  officer  or  officers  of 
the  Commission  designated  by  it  for  that 
purpose  shall  preside  at  the  hearings  in 
such  matter.  The  officer  so  designated  to 
preside  at  any  such  hearing  is  hereby 
authorized  to  exercise  all  powers  granted 
to  the  Commission  under  Section  18  (c) 
of  said  Act  and  to  a  trial  examiner  under 
the  Commission’s  Rules  of  Practice  to 
continue  or  postpone  said  hearing  from 
time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarant  or  applicant  and  to  any 
other  person  whose  participation  in  such 
proceeding  may  be  in  the  public  interest 
or  for  the  protection  of  investors  or  con¬ 
sumers.  It  is  requested  that  any  person 
desiring  to  be  heard  or  to  be  admitted 
as  a  party  to  such  proceeding  shall  file  a 
notice  to  that  effect  with  the  Commis¬ 
sion  on  or  before  October  8,  1940. 

By  the  Commission. 

t seal  ]  Francis  P.  Brassor, 

Secretary. 

[F.  R.  Doc.  40-4010;  Filed,  September  25,  1940; 

11:32  a.  m.] 


